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Abstract

The majority of modern constitutions adopted the parliamentary
system as governance. They intended by such a system that constitutions
grant the achievement of the democratic principle because the adoption of
the parliamentary system confer to the democratic principle a constitutional
quality through the organization of the relationship between the two
authorities {legislative and executive} on the basis of supposed equilibrium
in order to prevent the acquisition of one of them on power without other
power. For this reason, the contemporary parliamentary constitutions
confirmed the exact legal adaptation of the relationship between the two

authorities as one of the pillars on which this political system depends.

The problematic of the topic treated the idea of equilibrium between
the two authorities, which is the basic of the relationship between them in
case the balance tipped in favor of one authority without the other. As the
principle of separation of powers flex supposed to occupy a position in

executing the power within the competencies granted to each power.

The importance of research is represented in many constitutional texts

which was keen to organize the subject of equilibrium and its impact on the
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legal adaptation of the relationship between the two authorities in the Iraqi
constitution in force, where many constitutional texts indicated the
organization of the relationship between the two authorities on the basis of
equilibrium.

Such a section treats an important part of the research problematic; the
constitution has shown expressly on one hand the adoption of the
parliamentary system as governance. On the other hand, we find the same
texts did not respect the equilibrium that governs the relationship between
the two powers in more than one place in the Constitution, what constitutes
the basis for the search, so the constitutional provisions devoted power to
other power calculation in one hand, and in other hand it awarded the
jurisdiction of the authority is already one of the core competencies of other
power, which clearly leaves its impact on conditioning the relationship

between the two powers.

If we accept imbalance based on the constitutional provisions, we may
reach a very important result, focused on the emergence of a hybrid system
which is not related to the parliamentary system in spite of the provisions of
the first article of the aforementioned Constitution, as well as is not related
to any other form of the political systems, known by the constitutional Figh
and which mostly regulate without doubt the relationship between the two
authorities on the basis of the Constitution, inspired by the political system.
Our study to the topic is divided as follow:

e Preliminary section: Treats the general fundamentals of the
parliamentary system and characteristics.

e The first chapter: Discusses the structural and functional framework of

the legislative and executive powers.
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e The second chapter: we treated the impact of both authorities through
the role of parliament in the political control of the performance of the
government and political responsibility of the President of the State.
Furthermore, we treated the weakness of the executive authority to
dissolve the parliament because the parliament will dissolve
automatically upon agreement of the head of different parties in the
country. In addition, we discussed the relationship between the executive
and legislative authorities in two elections and their enhancement means.

Among the results that we reach, we notice that the system adopted by
the Iraqgi constitutional legislator is the parliamentary one with some aspects
of presidential system concerning the powers resolved by the president of
the republic with some powers granted to the parliament. Therefore, he
created a kind of combination between the political systems based on the
principle of separation of powers. Consequently, he found a hybrid system
depending on parliamentary system but regulated by the parliamentary and

presidential systems.

As result of the disequilibrium between the legislative and the
executive powers and due to the lack of harmony and agreement between
them since the publication of the constitution in 2005 until present day, this
issue should be treated through performing constitutional, legislative and
judicial amendments and treating quotas disease consecrated from the first

step of building the institutions of the new political system in Iraq in 2003.
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